
 
 
 
 
 
Market Sub Committee      

 
Date:    23 May  2019 
 
Title:   Market Policy Updates 
 
Purpose of the Report: To endorse revised Market Trader 

Disciplinary Procedure and raise 
awareness of the intent to revise the 
Market Cancellation Procedure 

 
Contact Officer: Vivien Cannon, Head of Cultural and 

Economic Services  
  

Corporate Objective/s 
LLTC Three Year Plan – Aim: 2 - To continue to support a vibrant town through partnership 
working and initiatives including management of the street market, support for local businesses, 
town and community promotions and town centre enhancements. 

Implications:   

Financial   

Human Resources   

Operational/Service delivery √ Operational policy review 

Procedural/Legal   

Risk/Health and Safety   
 

1. RECOMMENDATIONS 
 

Should members be minded, the proposals is; 
 
1.1 To recommend to Policy and Finance Committee the revised Market 

Trader Disciplinary Procedure (Appendix B) for endorsement.  
 

1.2 To note the further work being carried out in the review of other existing 
procedures.  

 
 

2. BACKGROUND  
 

2.1 The current Market Trader ‘Compliance’ Procedure has been utilised on 
approximately 3 – 4 occasions since it was endorsed in 2015. The most recent 
use has included a recommendation to review and update the procedure.  

 
2.2 The first Cancellation Procedure was endorsed in 2015 facilitating an 

operational decision-making framework and guidance for responding to 
adverse weather.  

 
3. INFORMATION 
 
3.2 Market Trader Disciplinary Procedure 

 



 
  
3.2.1 The existing Market Trader Disciplinary Policy is attached at Appendix A 

with the emerging policy attached at Appendix B. When comparing the 
adopted to the emerging policy, the overall structure of disciplinary stages 
for warnings remains the same. There is a new introduction section to help 
‘set the scene’. It has been reviewed to provide greater clarity and improve 
consistency of referencing between the stages supporting continuity of its 
application. The introduction of an 18-month period for keeping final 
warnings (Stage 4) active is included similar to the Council’s own staff 
policy, to address persistent or serious breaches/behaviours.  (N.B. on the 
attached Appendix B - ‘Blue’ highlights indicate ‘new’ and/or ‘rephrasing’ – 
the placement of some elements has been reordered to aid understanding 
and flow of the contents) 
 

3.2.2 The element of trader grievance procedures has been removed from this 
procedure and a separate procedure will be created and taken to the next 
appropriate committee for consideration/endorsement.  
 

3.3 Market Trader Grievance Procedure 
 
3.3.1 The procedure was less detailed and will need to be structured more so that 

it provides clearly staged processes and an opportunity to appeal. A draft 
will be shared with traders for comment and bought to Committee in due 
course. 

 
3.4 Market Cancellation Procedure 
 
3.4.1 In 2015 Committee recommended a written cancellation policy and 

guidelines be endorsed. This provided a consistency for operational 
decision-making and clearly set out a process for managing safety which 
was applied mostly regarding adverse weather situations.  
 

3.4.2 Having applied the current guidelines, officers and traders alike feel there 
could be other ways of delivering a market in adverse weather. At its 
meeting on 28/02/19, Committee agreed to set up a task and Finish group 
comprised of officers and traders to review the policy (126/MK). The first 
meeting took place 30/04/19. 
 

3.4.3 There is no pattern to adverse weather yet this year, the application of the 
procedure has been called on more than the previous year which has 
resulted in trader’s ‘protesting’ by ignoring the closure/non trading 
instruction. To date, the Council has not undertaken enforcement action 
though has told traders that it may consider doing this to stress the 
importance of the situation. Instead, officers have advised traders to liaise 
with their insurers to confirm they remain protected should an incident take 
place when a market has been ‘officially’ cancelled/closed by the market 
authority, i.e. the Council. It is likely they are not. Officers have also sought 
advice on the position of the Council about insurance and responsibilities.  

 

3.4.4 At times of closure, the  variety between trader’s perspectives of ‘safe’ 
operational practices has been on display when traders have chosen to flout 



 
  

Council notices of closure. Whilst recognising the ‘protest’ of Trader’s 
actions in trading, the Council cannot endorse such action on the grounds 
of safety and must acknowledge a continued level of responsibility for the 
actions of traders.  

 
3.4.5 The principal intention being explored is to keep the market open. In moving 

forward with this intention, there will need to be compromise on both sides 
that acknowledges the responsibilities and insurance protections in place. 
Alternative trading arrangements being explored will need the active 
cooperation of traders. 

 
3.4.6 It is unfortunate that having had a good initial meeting with traders towards 

the drafting workable alternative operational arrangements, the Council is 
currently out to tender for its Insurance provider. This means that until such 
time that officers can secure the view on whether early draft proposals would 
be supported by its newly contracted insurer, no final draft can be shared 
with traders in readiness for Committee’s consideration. 

 
 
4. CONCLUSIONS 
 
4.1 The amendments to the Market Trader Disciplinary procedure are made with 

 the intention to improve the clarity and application of the procedure.  
 
4.2 The intent is to keep the market open in adverse weather conditions within 

safe operational parameters. Liaison with traders will be reconvened once 
initial feedback from the Council’s newly appointed insurers is secured on 
draft proposals.  

 
 
 
 

END 


